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TENNESSEE RULES OF CiviL PROCEDURE* 


Accord and satisfaction, affirmative de- 
fense, Rule 8.03, p. 244. 
Masters, statement of accounts, Rule 
53.03, p. 370. 
Admissions, 
Effect, Rule 36.02, p. 321. 
Expenses on refusal to admit, Rule 37.03, 
p. 321. 
Pleadings, Rules 8.02, p. 243, 8.04, p. 244. 
Requests for admission, Rule 36.01, p. 
320. 
Admissions of fact, pre-trial procedure, 
Rule 16, p. 279. 
Affidavits, 
Filing, Rule 5.05, p. 235. 
New trial, Rule 59.02, p. 388. 
Time for serving affidavits, Rule 59.02, 
p. 388. 
Temporary injunctions, Rules 65.01, p. 
401, 65.04, p. 401. 
Time for service, Rule 6.04, p. 239. 
Affirmation, in lieu of oath, Rule 43.04, p. 
348 


Affirmative defenses, 

Accord and satisfaction, etc., Rule 8.03, 
p. 244. 

Hixson v. Stickley, not raised by motion 
to dismiss for failure to state claim, 
Rule 12.02, p. 256. 

Service, numerous defendants, Rule 5.04, 
p. 235. 

Alternate jurors, Rule 47.02, p. 357. 

Alternative claims or defenses, pleading, 
Rule 8.065, p. 245. 

Amendments, 

Findings by court, Rule 52.02, p. 367. 

Omitted counterclaim, Rule 13.06, p. 265. 

Pleadings, Rule 15, p. 271. 

Conforming to evidence, Rule 15.02, p. 
274. 

Leave of court, Rule 15.01, p. 271. 

Relation back of amendments, Rule 
15.03, p. 275. 

Summons or other process, discretion of 
court, Rule 4.06, p. 233. 


Answer, 

Interrogatories, Rule 33, p. 317. 

Pleading, Rule 7.01, p. 239. 

Time of service, Rule 12.01, p. 252. 

Appeals, 

Appellate court’s power to stay proceed- 
ings as not limited pending appeal, 
Rule 62.05, p. 398. 

Correction of clerical mistakes pending 
appeal, Rule 60.01, p. 389. 

Deposition taken pending appeal, Rule 
27.02, p. 322. 

Injunction pending appeal, Rule 62.03, p. 
398. 

Judgment entered in accordance with 
motion for directed verdict, grant or 
denial of motion, Rules 50.03, p. 363, 
50.04, p. 363. 

Stay of enforcement of judgment upon 
appeal, Rule 62.03, p. 398. 


Appearance, 
Class actions, Rule 23.03, p. 299. 
Service or filing of any paper in proceed- 
ing, Rule 5.01, p. 233. 
Necessity, Rule 5.01, p. 233. 

Appellate court, stay of proceedings pend- 
ing appeal, power not limited, Rule 
62.05, p. 398. 

Appointment, 

Guardian ad litem, Rule 17.03, p. 283. 
Masters, Rule 53.01, p. 367. 

Arbitration and award, 

Affirmative defense, Rule 8.03, p. 244. 

Arrest, disobeying orders regarding exami- 
nation, production of documents, etc., 
Rule 37.02, p. 331. 

Assignments, 

Cases for trial, Rule 40, p. 341. 

Associations, 

Capacity to sue or be sued not required to 
be alleged, Rule 9.01, p. 247. 

Class actions, Rule 23.07, p. 301. 

Derivative actions by shareholders or 
members, Rule 23.06, p. 300. 


*This index is based on that found in the Tennessee Rules of Court 1970 Pamphlet, Copy- 
right © 1970 by West Publishing Company. Used by permission of West Publishing 


Company 
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Summons, personal service, Rule 4.04, p. 

229. 
Assumption of risk, affirmative defense, 
Rule 8.03, p. 244. 
Attachment, 
Satisfaction of judgment, Rule 64, p. 400. 
Attorney general, 

Notice when validity of statute or admin- 
istrative rule or regulation drawn into 
question, Rule 24.04, p. 306. 

Summons upon state by delivering copy 
to, Rule 4.04, p. 231. 

Attorneys, 
Service upon attorney, Rule 5.02, p. 234. 
Signing of pleadings, Rule 11, p. 251. 
Attorneys’ fees, refusal to admit genuine- 
ness of documents, payment of expen- 
ses incurred in making proof, Rule 
37.03, p. 321. 
Authentication, records, Rule 44, p. 349. 
Bankruptcy, discharge as affirmative de- 
fense, Rule 8.03, p. 244. 
Banks, 

Money paid into court deposited, Rule 
67.03, p. 418. 

Bills of review, abolished, Rule 60.02, p. 
392. 
Bonds, 
Temporary injunction, or restraining or- 
der, Rule 65.05, p. 412. 
. Calendar, 
Pre-trial calendar, Rule 16, p. 279. 
Capacity of party to sue or be sued, raising 
issue, Rule 9.01, p. 247. 

Catalfano v. Higgins, distinguished from 
standing, Rule 17.02, p. 283. 

Caption, pleading, Rule 10.01, p. 249. 
Chancellors, 

Power to make or direct in chambers any 
order, rule, judgment or decree, Rule 
6.03, p. 238. 

Chancery Courts, 

Clerks, special masters’ procedures appl- 
icable, Rule 53.05, p. 372. 

Masters, special masters’ procedures 
applicable, Rule 53.05, p. 372. 

Civil action, one form of action, Rule 2, p. 
222. 
Claims, 

Assertion by third-party defendant, Rule 
14.01, p. 267. 

Defense of failure to state claim, time of 
making, Rule 12.08, p. 260. 

Involuntary dismissal, Rule 41.02, p. 343. 

Joinder, Rule 18.01, p. 284. 


Plaintiff's assertion against third-party 
defendant, Rule 14.01, p. 267. 
Supplemental pleading where origina! 
pleading is. defective in statement, 
Rule 15.04, p. 277. 
Class actions, Rules 19.04, p. 288, 23, p. 294. 
Clerical mistakes, judgments, etc., relief, 
Rule 60.01, p. 389. 
Clerks of court, 
Delivery of deposition to, Rule 30.06, p. 
314. 
Mailing deposition to, Rule 30.06, p. 314. 
Master to file report with, Rule 53.04, p. 
370. 

Service upon attorney or upon party by 
leaving copy with, Rule 5.02, p. 234. 
Subpoenas issued by, Rule 45.01, p. 351. 

Commencement of Action, 
Civil actions commenced by filing com- 
plaint, Rule 3, p. 222. 
Ratification by real party in interest, 
Rule 17.01, p. 282. 
Compensation, 
Guardian ad litem, Rule 17.03, p. 283. 
Interpreters, Rule 43.06, p. 349. 
Masters, Rule 53.01, p. 368. 
Complaint, 
Derivative actions by shareholders or 
members, Rule 23.06, p. 300. 
Filing with court, action commenced by, 
Rule 3, p. 222. 
Names of parties, Rule 10.01, p. 249. 
Pleading, Rule 7.01, p. 239. 
Service by defendant as_ third-party 
plaintiff, Rule 14.01, p. 267. 
Compromise and settlement, 
Class actions, Rule 23, p. 300. 
Derivative actions by shareholders or 
members, Rule 23.06, p. 300. 
Unincorporated associations, actions re- 
lating to, Rule 23.07, p. 301. 
Compulsory counterclaims, elements, Rule 
13.01, p. 263. 
Computation, time, Rule 6.01, p. 236. 
Conditions precedent, 
Class actions, Rule 23.01, p. 294. 
Pleading, Rule 9.03, p. 247. 
Consideration, failure as affirmative de- 
fense, Rule 8.03, p. 244. 
Consolidation, 
Actions involving common question of 
law or fact, Rule 42.01, p. 345. 
Defenses in motion, Rule 12.07, p. 258. 
Construction of pleadings, Rule 8.06, p. 247. 
Construction of rules, Rule 1, p. 221. 
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Contempt, 

Disobedience of subpoena, Rule 45.06, p. 
355. 

Judgment, failure to obey, Rule 70, p. 
423. 

Party or witness refusing to be sworn or to 
answer questions, Rule 37.02, p. 321. 

Subpoenas, contempt for failure to at- 
tend as witness, Rule 45.06, p. 355. 

Witness failing to appear before master, 
Rule 53.03, p. 370. 

Continuance, amendment of pleadings to 
conform to evidence, Rule 15.02, p. 275. 

Contradiction of adverse parties, Rule 
43.02, p. 348. 

Officer, director, etc., of adverse party, 
Rule 43.02, p. 248. 

Contributory negligence, affirmative de- 
fense, Rule 8.03, p. 244. 
Convenience, 
Separate trials, Rule 42.02, p. 346. 
Conveyances, 

Judgment directing party to execute con- 
veyance, effect of failure to comply 
with order, Rule 70, p. 423. 

Copies, 

Deposition, furnishing to party or wit- 
ness, Rule 30.06, p. 314. 

Reports of mental, physical, etc., exami- 
nations, Rule 35.01, p. 325. 


Corporations, 

Deposition of employees, use, Rule 26.04, 
p. 311. 

Summons, personal service, Rule 4.04, p. 
230. 

Costs, 

Allowance, Rule 54.04, p. 377. 

Dismissal of action, costs of previously 
dismissed action, Rule 41.04, p. 345. 

Interpreters, compensation, Rule 43.06, 
p. 349. 

Offer of judgment refused, Rule 68, p. 
420. 

Temporary injunctions or restraining or- 
der, security for payment of costs, Rule 
65.05, p. 412. 

Counterclaims, 

Against state, Rule 13.04, p. 264. 

Compulsory, Rule 13.01, p. 263. 

Default judgment, Rule 55.03, p. 380. 

Exceeding opposing claim, Rule 13.03, p. 
264 


Generally, Rule 13, p. 263. 
Interpleader, 
Obtained by, Rule 22.01, p. 292. 


Joinder of additional parties, Rule 13.08, 
p. 266. 
Joinder of claims, Rule 18.01, p. 284. 
Maturing or acquired after pleading, 
Rule 13.05, p. 264. 
Omitted counterclaim, Rule 13.06, p. 265. 
Permissive, Rule 13.02, p. 264. 
Plaintiff's dismissal of action, effect, Rule 
41.01, p. 342. 
Plaintiff's right to bring in third-party, 
Rule 14.02, p. 271. 
Pleading, Rule 7.01, p. 239. 
Reply, time of service, Rule 12.01, p. 252. 
Separate trials and judgments, Rule 
13.09, p. 266. 
Summary judgment, 
For defending party, Rule 56.02, p. 381. 
Third-party defendants, Rule 14.01, p. 
267. 
Tort claims exempted, Rule 13.01, p. 
263. 
Courts, 
Examination of jurors, Rule 47.01, p. 356. 
Filing papers with, defined, Rule 5.06, p. 
235. 
Issues of fact triable by, Rule 39.02, p. 
339. 
Court clerks, 
Judgments, 
Signed by judge when filed with clerk 
constitutes entry, Rule 58.02, p. 387. 
Cross-claims, 
Generally, Rule 13, p. 263. 
Co-parties, Rule 13.07, p. 266. 
Default judgment, Rule 55.03, p. 380. 
Dismissal, Rule 41.03, p. 345. 
Interpleader obtained by way of, Rule 22, 
p. 292. 
Joinder, Rule 18.01, p. 284. 
Joinder of additional parties, Rule 13.08, 
p. 266. 
Pleading, Rule 7.01, p. 239. 
Separate trials and judgments, Rule 
13.09, p. 266. 
Summary judgment, 
For defending party, Rule 56.02, p. 382. 
Third-party defendants, Rule 14.01, p. 
267. 


Cross-examination, 
Adverse parties, Rule 43.02, p. 347. 
Depositions, Rule 26.03, p. 310. 
Officer, director, etc., of adverse party, 
Rule 43.02, p. 348. 
Damages, 
Pleading special damages, Rule 9.07, p. 
248. 
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Temporary injunction or restraining or- 
der, security for payment of damages, 
Rule 65.05, p. 412. 

Death, parties, substitution, Rule 25.01, p. 

306. 

Public officers, substitution of successor 
as party to action, Rule 25.04, p. 308. 


Declaratory judgments, 

Procedure for obtaining, Rule 57, p. 386. 

Summary judgment, Rule 56.01, p. 380. 
For defending party, Rule 56.02, p. 

382. 
Decrees, judgments, generally, post. 
Deeds, judgment directing party to deliver, 
effect of failure to comply with order, 
Rule 70, p. 423. 
Default judgment, 
Generally, Rules 54.03, p. 375, 55, p. 
377. 

Damages, Adkisson v. Huffman, Rule 
55.01, p. 379. 

Deposition proceeding, failure of party to 
attend or serve answers, Rule 37.04, p. 
332. 

State of Tennessee, Rule 55.v4, p. 380. 

Summons to notify default will be ren- 
dered on failure to appear and defend, 
Rule 4.02, p. 224. 

Defendant as third-party plaintiff, Rule 
14.01, p. 267. 
Defendants, 

Permissive joinder, Rule 20.01, p. 289. 

Person refusing to join as plaintiff made 
defendant, Rule 19.01, p. 287. 

Defenses, 

Affirmative defenses, Rule 8.03, p. 244. 

Consolidation in motion, Rule 12.07, p. 
258. 

Failure to join indispensable party, de- 
fense made by later pleading, Rule 
12.08, p. 260. 

Failure to state claim upon which relief 
can be granted, defense made by later 
pleading, Rule 12.08, p. 260. 

Manner of presenting, Rule 12.02, p. 253. 

Manner of stating, Rule 8.02, p. 243. 

Motions, kinds of defenses made by, Rule 
12.02, p. 253. 

Omission of defenses from motion, Rule 
12.07, p. 258. 

Pleadings, Rule 8.02, p. 243. 

Preliminary hearing, Rule 12.04, p. 257. 

Preservation, Rule 12.08, p. 259. 

Supplemental pleading where original 
pleading is defective in statement, 
Rule 15.04, p. 277. 


Third-party defendant, Rule 14.01, p. 
267. 

Waiver, Rule 12.08, p. 259. 

When presented, Rule 12.01, p. 252. 

Delivery, 

Deposition by officer, Rule 30.06, p. 314. 

Reports of mental or physical examina- 
tion of persons, Rule 35.02, p. 325. 

Demand, service, necessity, Rule 5.01, p. 
233. 
Demurrer, insufficiency of pleadings, de- 
murrer not allowed, Rule 7.03, p. 240. 
Denials, 
Effect of failure to deny, Rule 8.04, p. 244. 
Form, Rule 8.02, p. 243. 
Deposit in court, 
Generally, Rule 67, p. 416. 

Court may order deposit or seizure of 
property, Rule 67.02, p. 417. 

In action, Rule 67.01, p. 416. 

Money paid into court, Rule 67.03, p. 418. 

Depositions, 
Generally, Rule 26 et seq., p. 310. 

Action to perpetuate testimony as not af- 
fected by rule regarding deposition, 
Rule 27.03, p. 322. 

Before action, Rule 27.01, p. 322. 

Certification by officer, Rule 30.06, p. 
314. 

Changes in form or substance, Rule 30.05, 
p. 314. 

Competency of witness, objections, Rule 
32.03, p. 315. 

Cross-interrogatories served upon party 
proposing to take deposition, Rule 
31.01, p. 315. 

Disqualification of officer taking, waiver 
of objection, Rule 32.02, p. 315. 

Errors and irregularities, effect, Rule 32, 
p. 315. 

Examination and cross-examination, 
Rule 26.03, p. 310. 

Expenses incurred, payment by person 
failing to attend or to serve subpoena, 
Rule 30.07, p. 311. 

Failure of party to attend or serve an- 
swers, consequences, Rule 37.04, p. 
p. 330. 

Failure to attend or serve subpoena, Rule 
30.07, p. 311. 

Filing, 

Notice, Rules 30.06, p. 314, 31.01, p. 
315. 
Officer, Rule 30.06, p. 314. 

Impeaching testimony of deponent, Rule 

26.04, p. 328. 
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Insurance coverage, Rule 26.02, p. 326. 

Interrogatories served after taking of dep- 
osition, Rule 33, p. 317. 

Interrogatory to parties, Rule 33, p. 317. 

Limiting scope of examination, Rule 
30.02, p. 310. 

Motion heard on, Rule 43.05, p. 349. 

Motion to terminate or limit examina- 
tion, Rule 30.04, p. 310. 

Notice, 

Errors and irregularities, effect, Rule 
32.01, p. 315. 

Filing, Rules 30.06, p. 314, 31.03, p. 315. 

Oral examination, Rule 30.01, p. 311. 

Notice of filing, Rule 31.03, p. 315. 

Objections, Rule 30.03, p. 310. 
Admissibility, Rule 26.05, p. 325. 
Competency of witness or admission of 
testimony, Rule 32.03, p. 316. 

Officers to take responses and prepare re- 
cord, Rule 31.02, p. 314. 

Oral examination, 

Errors and irregularities, Rule 32.03, p. 
316. 

Orders for protection of parties and wit- 
nesses, Rule 30.02, p. 310. 

Pending action, Rule 27, p. 322. 

Pending appeal, Rule 27.02, p. 322. 

Petition for taking of deposition before 
action, Rule 27.01, p. 322. 

Protection of parties and witnesses, or- 
ders for, Rule 30.02, p. 310. 

Record of oral examination, Rule 30.03, 
p. 310. 

Recross-interrogatories upon party pro- 
posing to take deposition, Rule 31.01, 
p. 315. 

Redirect Interrogatories upon party serv- 
ing cross-interrogatories, Rule 31.01, p. 
315. 

Refusal to answer questions propounded 
upon oral examination, Rule 37.01, p. 
330. 

Scope of examination, Rule 26.02, p. 326. 

Serving interrogatories, Rule 31.01, p. 
315. 

Signing, Rule 30.05, p. 314. 

Special cases, testimony of witnesses, 
Rule 43.07, p. 349. 

Stipulation regarding taking, Rule 29, p. 
310. 

Subpoena for taking, Rule 45.04, p. 353. 

Substitution of parties as not affecting 
right to use depositions previously 
taken, Rule 26.04, p. 329. 


Suspension of taking for time necessary 
to make motion for order, Rule 30.04, p. 
310. 

Taking, errors and irregularities, effect, 
Rule 32.03, p. 316. 

Transcription of testimony, errors and ir- 
regularities, effect, Rule 32.04, p. 316. 

Use of, Rule 26.04, p. 328. 

Adverse party, Rule 26.06, p. 328. 

Deposition taken before action, Rule 
27.01, p. 322. 

Waiver, 

Disqualification of officer, Rule 32.02, 
p. 315. 

Errors and irregularities in notice, Rule 
32.01, p. 315. 

When deposition may be taken, Rule 
26.01, p. 310. 

Witnesses, orders for protection of, Rule 
31.04, p. 310. 

Written interrogatories, Rule 31, p. 314. 

Derivative actions by shareholders or mem- 
bers, Rule 23.06, p. 300. 
Directed verdict, 

Motions, Rules 50.01, p. 362, 50.02, p. 
362. 

Time when made, effect, Rule 50.01, p. 
362. 
Discovery, Rule 26 et seg., p. 310. 

Refusal to make, consequences, Rule 37, 
p. 330. 

Discretion of court, 

New trial, Rule 59.04, p. 388. 

Dismissal and nonsuit, Rule 41, p. 342. 

Class actions, Rule 23.05, p. 300. 

Costs of previously dismissed action, 
Rule 41.04, p. 345. 

Counterclaim, cross-claim or 
party claim, Rule 41.03, p. 345. 

Derivative actions by shareholders or 
members, Rule 23.06, p. 300. 

Failure of party to attend or serve an- 
swers in deposition proceedings, Rule 
37.04, p. 332. 

Failure to join indispensable party, Rules 
19.02, p. 287, 41.02, p. 344. 

Failure to prosecute action in name of 
real party in interest, Rule 17.01, p. 
282 


third- 


Involuntary dismissal, effect, Rule 41.02, 
p. 343. 

Lack of jurisdiction, Rules 12.08, p. 260, 
41.02, p. 344. 

Misjoinder of parties as not constituting 
ground for, Rule 21, p. 291. 
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Receivers, action not to be dismissed ex- 
cept by order of court where receiver 
has been appointed, Rule 66, p. 415. 

Unincorporated associations, actions re- 
lating to, Rule 23.07, p. 301. 

Voluntary dismissal, effect, Rule 41.01, p. 
342. 

Documentary evidence, subpoena for pro- 
duction, Rules 45.01, 45.02, p. 351. 
Documents, 

Admission of genuineness, expenses on 
refusal to admit, Rule 37.03, p. 321. 

Requests for admission of genuineness, 
Rule 36.01, p. 320. 

Duress, aftirmative defense, Rule 8.03, p. 
244. 

Entry, 

Default judgment, Rule 55.01, p. 377. 

Error coram nobis, writ abolished, Rule 
60.02, p. 392. 

Estoppel, affirmative defense, Rule 8.03, 
p. 244. 

Evidence, 
Generally, Rule 43, p. 346. 

Admissibility, 

Master’s power to rule upon, Rule 
53.02, p. 369. 

Affirmation in lieu of oath, Rule 43.04, p. 
348. 

Conforming, amendment of pleadings, 
Rule 15.02, p. 274. 

Defendant’s motion for dismissal after 
plaintiff's completion of presentation, 
Rule 41.02, p. 343. 

Interpreters, Rule 43.06, p. 349. 

Leading questions, Rule 43.02, p. 347. 

Master’s power to require production of 
evidence, Rule 53.03, p. 369. 

Physical examination, waiver of medical 
privilege, Rule 35.02, p. 325. 

Proof of official records, Rule 44, p. 349. 

Scope of examination and cross- 
examination, Rule 43.02, p. 347. 

Temporary injunctions, Rule 65.04, p. 
411. 

Examination, 

Aid of judgment or execution, examina- 
tion by judgment creditor or successor 
in interest, Rule 69, p. 421. 

Jurors, Rule 47.01, p. 356. 

Physical and mental examination of per- 
sons by physician, Rule 35.01, p. 324. 
Waiver of medical privilege, Rule 
35.02, p. 325. 


Refusal to answer questions propounded 
upon oral examination, Rule 37.02, p. 
331, 

Exceptions, 

Formal exceptions to rulings or orders un- 
necessary, Rule 46, p. 355. 

Insufticiency of pleading, exceptions not 
allowed, Rule 7.03, p. 240. 

Execution, 

Master’s right to writ against party fail- 
ing to pay compensation, Rule 53.01, p. 
368. 

Process to enforce judgment for payment 
of money, Rule 69, p. 421. 

Executors and administrators, suing in own 
name without joining real party in in- 
terest, Rule 17.01, p. 281. 

Exhibits, 

Pleading, exhibit as part of statement of 
claim or defense, Rule 10.03, p. 250. 

Expert witnesses, 

Limitation of number, pre-trial confer- 
ence, Rule 16, p. 279. 

Extension of time, Rule 6.02, p. 236. 

Fellow-servants, injury by fellow-servants 
as aftirmative defense, Rule 8.03, p. 
244. 

Filing, 

Demand for jury trial, Rule 38.02, p. 336. 

Depositions, notice, Rules 30.06, p. 314, 
31.03, p. 315. 

Master’s report, Rule 53.04, p. 370. 

Pleadings and other papers, Rule 5, p. 
233. 

Findings, 

Court, Rule 52, p. 365. 

Rendition of judgment after motion for 
dismissal, Rule 41.02, p. 344. 

Involuntary dismissal, Rule 41.02, p. 343. 

Majority of jurors, Rule 48, p. 358. 

Physical and mental examination by 
physician, report of findings, Rule 
35.02, p. 325. 

Foreign corporation, 

Summons, 

Personal service, Rule 4.04, p. 231. 

Foreign countries, 

Records, authentication, Rule 44.01, p. 
350. 

Foreign courts, pleading judgment or deci- 
sion, Rule 9.05, p. 248. 

Foreign states, 

Records, authentication, Rule 44.01, p. 
350. 





Forms, 

Pleadings, Rule 10, p. 249. 

Forms of action, civil action as only 
form, Rule 2, p. 222. 
Fraud, 

Aflirmative defense, Rule 8.03, p. 244. 

Judgment, relief, Rule 60.02, p. 393. 

Pleading, Rule 9.02, p. 247. 

Fraudulent conveyances, 
Joinder with claim for money, Rule 18.02, 
p. 285. 
Garnishment, 

Satisfaction of judgment, Rule 64, p. 400. 
General denial, form, Rule 8.02, p. 243. 
General verdict, 

Accompanied by answer to interrogato- 

ries, Rule 49.02, p. 360. 
Guardian ad litem, 
Appointed to defend infant or incompe- 
tent, Rule 17.03, p. 283. 
Compensation, Rule 17.03, p. 283. 
Infants or incompetent persons repre- 
sented by, Rule 17.03, p. 283. 
Guardians, 
Suing in own name without joining real 
party in interest, Rule 17.01, p. 280. 
Hearings, 
Subpoena for hearing, Rule 45.05, p. 355. 
Holidays, computation of time, Rule 6.01, 
p. 236. 
Hostile witnesses, 
Cross-examination, contradiction, etc., 
Rule 43.02, p. 347. 
Interrogation by leading questions, Rule 
43.02, p. 347. 
Hypothetical claims or defenses, pleading, 
Rule 8.05, p. 245. 
Illegality, affirmative defense, Rule 8.03, p. 
244. 
Impeachment, 
Adverse parties, Rule 43.02, p. 347. 
Deposition to impeach testimony of depo- 
nent, Rule 26.04, p. 328. 
Officer, director, etc., of adverse party, 
Rule 43.02, p. 348. 
Incompetents, 
Depositions, taking before action, notice 
to, Rule 27.01. 
Parties, continuance by or against repre- 
sentative, Rule 25.02, p. 308. 
Representative’s right to sue or defend on 
behalf of incompetent, Rule 17.03, p. 
283. 
Infants, 
Representative’s right to sue or defend on 


behalf of infant, Rule 17.03, p. 283. 
Summons, personal service, Rule 4.04, p. 

229. 

Injunctions, 

Generally, Rule 65, p. 401. 

Appeal from judgment granting or deny- 
ing injunction, Rule 62.03, p. 398. 

Temporary injunctions, Rules 65.01, p. 
401, 65.04, p. 401. 

Instructions to jury, 

Generally, Rule 51, p. 364. 
Objection, Rule 51.02, p. 365. 
Requests, time for submission, 

51.01, p. 365. 

Insufficient knowledge of 

pleading, Rule 8.02, p. 243. 

Intent, pleading, Rule 9.02, p. 247. 
Interpleader, 

Generally, Rule 22, p. 291. 

Procedure, Rule 22.02, p. 293. 
Interpreters, Rule 43.06, p. 349. 
Interrogatories, 

Depositions, 

Interrogatories to parties, Rule 33, p. 

317. 

Witnesses upon written interrogatories, 

Rule 31, p. 314. 

Failure to serve answers, consequences, 
Rule 37.04, p. 330. 

General verdict accompanied by answer 
to, Rule 49.02, p. 360. 

Refusal to answer, consequences, Rule 
37.01, p. 330. 

Intervention, 
yenerally, Rule 24, p. 302. 

Notice to attorney general when validity 
of statute, administrative rule or regu- 
lation drawn in question, Rule 24.04, p. 
306. 

Permissive intervention, Rule 24.02, p. 
304, 

Procedure, Rule 24.03, p. 306. 

Rightful intervention, Rule 24.01, p. 302. 


Rule 


information, 


Joinder of claims, Rule 18.01, p. 284. 
Joinder of parties, 


Counterclaims or cross-claims, Rule 
13.08, p. 266. 

Determination by court whenever joinder 
not feasible, Rule 19.02, p. 287. 

Involuntary plaintiffs, Rule 19.01, p. 287. 

Permissive joinder, Rule 20, p. 289. 

Persons needed for just adjudication, 
Rule 19, p. 286. 

Persons to be joined if feasible, Rule 
19.01, p. 286. 
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Pleading reasons, 
Nonjoinder of indispensable party, 
Rule 19.03, p. 288. 
Real party in interest, Rule 17.01, p. 282. 
Judges, 

Judgments to be signed by, Rule 58.01, p. 
387. 

Power to make or direct in chambers any 
order, rule, judgment or decree, Rule 
6.03, p. 238. 

Judgment in accordance with motion for di- 
rected verdict, 

Conditional rulings, Rule 50.03, p. 363. 

Denial, Rule 50.04, p. 363. 

Judgments, 

Appeals, generally, ante. 

Automatic stay, Rule 62.01, p. 397. 

Bills of review abolished, Rule 60.02, p. 
392. 

Clerical mistakes, Rule 60.01, p. 389. 

Contempt, failure to obey judgment, 
Rule 70, p. 423. 

Default judgment, generally, ante. 

Definition, Rule 54.01, p. 373. 

Demand for judgment, Rule 54.03, p. 375. 

Effective upon entry, Rule 58.01, p. 387. 

Entered in accordance with motion for di- 
rected verdict, Rule 50.02, p. 363. 

Entry, 

Judgment, ante. 
Signed by judge, filed with clerk consti- 
tutes, Rule 58.02, p. 387. 

Exceptions, statutory provisions, Rule 
62.08, p. 399. 

Excusable neglect, relief, Rule 60.02, p. 
392. 

Execution, Rule 69, p. 421. 

Finality as not affected by motion for re- 
lief, Rule 60.02, p. 394. 

Foreign court, pleading, Rule 9.05, p. 248. 

Fraud, relief, Rule 60.02, p. 393. 

Inadvertence, relief, Rule 60.02, p. 392. 

Judgment debtor, statutory provisions, 
Rule 62.07, p. 399. 

Multiple claims, 

Stay of judgment upon, Rule 62.06, p. 
399. 
Offer of judgment, Rule 68, p. 419. 
Pleadings, Rule 9.05, p. 248. 
Motion, Rule 12.03, p. 256. 

Release, relief, Rule 60.02, p. 392. 

Relief from judgment or order, Rule 60, p. 
389. 

Satisfaction, relief, Rule 60.02, p. 392. 


Memphis State University Law Review 


Seizure of person or property to secure 
satisfaction of judgment, Rule 64, p. 
400. 

Separate trials, judgments on counter- 
claim or cross-claim, Rule 13.09, p. 266. 

Service of offer of judgment, necessity, 
Rule 5.01, p. 233. 

State or agency, stay in favor of, Rule 
62.04, p. 398. 

Stay of proceedings to enforce judgment, 
Rule 62, p. 397. 

Stay upon appeal, Rule 62.03, p. 398. 

Summary judgment, Rule 56, p. 380. 

Suspension pending hearing on motion 
for relief, order, Rule 60.02, p. 393. 

Vesting title, Rule 70, p. 423. 

Writs of error coram nobis abolished, 
Rule 60.02, p. 392. 

Jurisdiction, 

Defense of lack of jurisdiction made by 
motion, Rule 12.02, p. 253. 

Waiver, Rule 12.08, p. 260. 

Dismissal of action for lack of, Rules 
12.08, p. 260, 41.02, p. 344. 

Jury trial, 

Advisory jury, Rule 39.03, p. 340. 

Alternate jurors, Rule 47.02, p. 357. 

Trial by court after demand, 

Consent of parties, Rule 39.01, p. 339. 
Demand, Rules 38.02, 38.03, p. 336. 
Directed verdict effective without assent 

of jury, Rule 50.01, p. 362. 
Disagreement and discharge of jury, mo- 

tion for judgment in accordance with 

motion for directed verdict, Rule 50.02, 

p. 362. 

Examination of jurors, Rule 47.01, p. 356. 
General verdict accompanied by answer 
to interrogatories, Rule 49.02, p. 360. 

Less than 12 jurors, Rule 48, p. 358. 

Majority verdict, Rule 48, p. 358. 

Masters, 

Findings, upon issues, report, Rule 

53.04, p. 371. 

Report, Rule 53.04, p. 371. 

Offer of proof made out of hearing of 

jury, Rule 43.03, p. 348. 

Peremptory challenges of alternate ju- 
rors, Rule 47.02, p. 357. 

Waiver, Rule 38.05, p. 338. 

Motion for directed verdict not granted 

not constituting waiver, Rule 50.01, p. 

362. 

Knowledge, pleading, Rule 9.02, p. 247. 
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Laches, aftirmative defense, Rule 8.03, p. 
244. 

Leading questions, interrogation of unwill- 
ing or hostile witness, Rule 43.02, p. 
347. 

Leave of court for defendant to bring in 
third-party, Rule 14.01, p. 267. 

Legal holidays, computation of time, Rule 
6.01, p. 236. 

Licenses, aftirmative defense, Rule 8.03, p. 
244. 

Mail, 

Additional time after service by mail, 
Rule 6.05, p. 239. 

Deposition to clerk of court, Rule 30.06, 
p. 314. 

Prescribed period for service before speci- 
fied event when notice or paper is 
served by mail, Rule 6.05, p. 239. 

Malice, pleading, Rule 9.02, p. 247. 

Masters, 

Appointment and compensation, Rule 
53.01, p. 367. 

Contempt of witness failing to appear, 
Rule 53.03, p. 370. 

Ex parte proceeding where party fails to 
appear, Rule 53.03, p. 370. 

Findings adopted by court, effect, Rule 
52.01, p. 366. 

Findings of fact, nonjury action, Rule 
53.04, p. 370. 

Findings of fact, and conclusions of law 
stated in report, Rule 53.04, p. 371. 

Meetings, Rule 53.03, p. 369. 

Powers, Rule 53.02, p. 368. 

Proceedings, Rule 53.03, p. 369. 

Record of evidence, Rule 53.02, p. 369. 

Report, Rule 53.04, p. 370. 

Judgment need not contain, Rule 
54.01, p. 374. 

Statement of account, Rule 53.03, p. 370. 

Witnesses, 

Power to examine, Rule 53.03, p. 370. 
Service of subpoenas, Rule 53.03, p. 
370. 

Medical privilege, waiver, Rule 35.02, p. 
325. 

Mental examination, 

Order, Rule 35.01, p. 324. 

Report of findings, Rule 35.02, p. 325. 

Waiver of medical privilege, Rule 35.02, 
p. 325. 

Misjoinder, parties, Rule 21, p. 290. 

Mistakes, 

Judgment or order, relief, Rule 60, p. 389. 

Pleading, Rule 9.02, p. 247. 


Proper party, substitution, relation back 
of amended pleadings, Rule 15.03, p. 
275. 

Meredith v. United Airlines Rule 
15.03, p. 276. 

Money, 

Payment into court, Rule 67.03, p. 418. 

Motions, 

Application to court for order, Rule 7.02, 
p. 240. 

Defenses made by, Rule 12.02, p. 253. 
Consolidation of defenses in motion, 
Rule 12.07, p. 258. 

Depositions, motion to terminate or limit 
examination, Rule 30.04, p. 310. 

Grant of, Rule 50.03, p. 363. 

Hearing on aftidavite presented by par- 
ties, Rule 43.05, p. 349. 

Interrogatories, Rule 33, p. 314. 

Intervention, service upon parties, Rule 
24.03, p. 306. 

Involuntary dismissal of action or claim, 
Rule 41.02, p. 343. 

Judgment in accordance with motion for 
directed verdict, Rule 50.02, p. 363. 

Judgment on pleadings, Rule 12.03, p. 
256. 

Leave of court for defendant to bring in 
third-party, Ruie 14.01, p. 267. 

More definite statement, Rule 12.05, p. 

257. 
Williamson Cty. v. Twin Lawn Devel- 
opment Co., waived if not made be- 
fore answer is served, Rule 12.08, p. 
259. 

New trial, Rules 59.01, p. 387, 59.04, p. 
388. 

Court’s initiative, Rule 59.04, p. 388. 

Omission of defenses in motion, Rule 
12.07, p. 258. 

Parties dropped or added by court order 
on motion, Rule 21, p. 291. 

Pleading, motion to strike, Rule 12.06, p. 
258. 

Production of documents, etc., Rule 34, 
p. 327. 

Service, necessity, Rule 5.01, p. 233. 

Stay of proceeding to enforce judgment, 
Rule 62.02, p. 397. 

Striking of pleading, Rule 12.06, p. 258. 

Substitution of parties upon death, Rule 
25.01, p. 306. 

Summary judgment, Rule 56.03, p. 381. 

Surety’s liability on temporary injunction 
or restraining order bond or undertak- 
ing, enforcement, Rule 65.05, p. 412. 
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Technical forms not required, Rule 8.05, 
p. 245. 
Time for service, Rule 6.04, p. 238. 
Writing, necessity, Rule 7.02, p. 240. 
Multiple claims, stay of enforcement of 
judgment upon party of claims, nullity, 
Rule 62.06, p. 399. 
Municipal corporations, summons, per- 
sonal service, Rule 4.04, p. 232. 
Names, 
Pleadings, Rule 10.01, p. 249. 
New trial, 
Aftidavit, Rule 59.02, p. 388. 
Time for serving, Rule 59.02, p. 388. 
Conditional rulings on motions for new 
trial and judgment in accordance with 
motion for directed verdict, Rule 50.03, 
p. 363. 
Court’s initiative, Rule 59.04, p. 388. 
Hearing on motion for new trial, Rule 
59.04, p. 388. 
Motion, 
Judgment in accordance with motion 
for directed verdict including alterna- 
tive motion for new trial, Rule 50.02, p. 
363. 
Not necessary after directed verdict, 
Rule 50.05, p. 364. 
Time, Rule 59.01, p. 387. 
Order, grounds stated, Rule 59.04, p. 388. 
Reply aftidavits, Rule 59.02, p. 388. 
Stay of judgment on motion for new trial, 
Rule 62.02, p. 397. 
Time, 
Court of own initiative ordering, Rule 
59.04, p. 388. 
Motion, Rule 59.01, p. 387. 
Serving aftidavits, Rule 59.02, p. 388. 


Nonjoinder, parties, Rule 21, p. 290. 
Notice, 
Application for judgment by default, 
Rule 55.01, p. 379. 
Class actions, Rules 23.03, p. 299, 23.04, 
p. 300. 
Deposit in court, Rule 67.01, p. 416. 
Depositions, 
Errors and irregularities. effect, Rule 
32.01, p. 315. 
Notice of oral examination, Rule 30.01, 
p. 311. 
Taking before action, Rule 27.01, p. 
322. 
Derivative actions by shareholders or 
members, dismissal, Rule 23.06, p. 301. 


Dismissal of action or claim for failure to 
prosecute, etc., Rule 41.02, p. 343. 

Filing of deposition, Rules 30.06, p. 314, 
31.€3, p. 315. 

Institution of action, substitution of 
party, relation back of amended plead- 
ings, Rule 15.03, p. 275. 

Interrogatories, Rule 33, p. 314. 

Objections to master’s report, Rule 53.04, 
p. 371. 

Service, 

Defendant’s service of summons, etc., 
as third-party plaintiff, Rule 14.01, 
p. 267. 

Necessity, Rule 5.01, p. 233. 

Summons to notify as to default if failure 
to appear and defend, Rule 4.02, p. 224. 

Temporary injunctions, Rules 65.01, p. 
401, 65.04, p. 410. 

Oaths, 

Aftirmation in lieu of, Rule 43.04, p. 348. 

Party or witness refusing to be sworn, 
contempt, Rule 37.02, p. 331. 

Objections, 

Absence as not prejudicing party, Rule 
46, p. 356. 

Instructions to jury, Rule 51.02, p. 365. 

Master’s report, Rule 53.04, p. 371. 

Waiver, Rule 12.08, p. 259. 

Otfer, judgment, effect, Rule 68, p. 419. 

Otticial documents, pleading, Rule 9.04, p. 
248. 

Orders, 

Application to be by motion, Rule 7.02, p. 
240. 

Class actions, conduct of actions, Rule 
23.04, p. 300. 

Consequences of noncompliance with or- 
der for discovery, etc., Rule 37.02, p. 
331. 

Delivery of reports of physical or mental 
examination of persons, Rule 35.02, p. 
325. 

Dismissal of action or claim for noncom- 
pliance, Rule 41.02, p. 343. 

Mental or physical examination of per- 
sons, Rule 35.01, p. 324. 

Protection of parties and witnesses in re- 
lation. to depositions, Rule 30.02, p. 
310. 

Service, necessity, Rule 5.01, p. 233. 

Paragraphs, pleadings, necessity of num- 

bering paragraphs, Rule 10.02, p. 249. 

Parties, 
Generally, Rules 17.01-25.04. 
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Capacity to sue or be sued, raising issue, 
Rule 9.01, p. 247. 

Class actions, Rules 19.04, p. 288, 23, p. 
294. 

Counterclaims, joinder of additional par- 
ties, Rule 13.08, p. 266. 

Cross-Claim, 
Co-party, Rule 13.07, p. 266. 
Joinder of additional parties, Rule 

13.08, p. 266. 

Death, substitution, Rule 25.01, p. 306. 

Defense of failure to join persons indis- 
pensable party, 
Later pleading, Rule 12.08, p. 260. 
Motion, Rule 12.02, p. 253. 

Depositions, 
Orders for protection of parties, Rule 

30.02, p. 310. 

Right to take, Rule 26.01, p. 310. 

Determination by court whenever joinder 
not feasible, Rule 19.02, p. 287. 

Failure to join indispensable party, dis- 
missal of action, Rule 41.02, p. 344. 

Incompetency, continuance by or against 
representative, Rule 25.02, p. 308. 

Incompetent persons, Rule 17.03, p. 283. 

Infants, Rule 17.03, p. 283. 

Interpleader, Rules 22, p. 291, 22.01, p. 
292. 

Intervention, Rule 24, p. 302. 

Involuntary plaintiffs, Rule 19.01, p. 287. 

Joinder of claims, Rule 18.01, p. 284. 

Misjoinder, Rule 21, p. 290. 

Multiple parties, 
Joinder of claims, Rule 18.01, p. 284. 

Names of omitted persons and reasons for 
nonjoinder to be pleaded, Rule 19.03, p. 
288. 

Names of parties in complaint, Rule 
10.01, p. 249. 

Nonjoinder, Rule 21, p. 290. 

Permissive intervention, Rule 24.02, p. 
304. 

Permissive joinder, Rule 20, p. 289. 

Persons needed for just adjudication, 
Rule 19, p. 286. 

Public officers, effect of death or separa- 
tion from oftice, Rule 25.04, p. 308. 

Real party in interest, Rule 17.01, p. 280. 

Separate trials where parties joined, Rule 
20.02, p. 290. 

Service of notice of demand for jury, Rule 
38.02, p. 336. 

Service when defendants are numerous, 
Rule 5.04, p. 235. 


Substitution, Rule 25, p. 306. 

Not affecting right to use depositions 
previously taken, Rule 26.04, p. 329. 

Real party in interest, Rule 17.01, p. 
282. 

Relation back of amended pleadings, 
Rule 15.03, p. 275. 

Third parties, defendant’s right to bring 
in, Rule 14.01, p. 267. 

Transfer of interest, continuing by or 
against original party, Rule 25.03, p. 
308. 

Partnership, 

Summons, personal service, Rule 4.04, p. 
229. 

Payment, aftirmative defense, Rule 8.03, p. 
244. 
Personal service, 

Blackhawk Heating & Plumbing Co.v. 
Turner, Rule 4.04, p. 227. 

Di Leo v. Shin Shu, Rule 4.04, p. 227. 

Frasca v. Eubank, Rule 4.04, p. 227. 

Nowell v. Nowell, Rule 4.04, p. 226. 

Smith v. Kincaid, Rule 4.04, p. 227. 

Summons, Rule 4.04, p. 225. 

Persons, seizure to secure satisfaction of 
judgment, Rule 64, p. 400. 
Petition, 

Deposition before action, Rule 27.01, p. 
322. 

Physical examination, 

Failure to comply with order, consequ- 
ences, Rule 37.02, p. 331. 

Order. Rule 35.01, p. 324. 

Waiver of medical privilege, Rule 35.02, 
p. 325. 

Report of findings, Rule 35.02, p. 325. 

Physicians, 

Physical and mental examination, Rule 
35.01, p. 324. 

Report of findings, Rule 35.02, p. 325. 

Waiver of medical privilege, Rule 35.02, 
p. 325. 

Place, pleading, averments of time and 
place, Rule 9.06, p. 248. 
Plaintiffs, 

Permissive joinder, Rule 20.01, p. 289. 

Person made defendant when refusing to 
join as plaintiff, Rule 19.01, p. 287. 

Pleadings, 
Generally, Rules 7-16. 

Admission when not denied, Rule 8.04, p. 
244. 

Adoption of statements by reference, 
Rule 10.04, p. 251. 
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Aftirmative defenses, Rule 8.03, p. 244. 
Alternative claims or defenses, Rule 8.05, 
p. 245. 
Amended pleadings, Rule 15, p. 271. 
Amendments, 
Conforming to evidence, Rule 15.02, p. 
274. 
Leave of court, Rule 15.01, p. 271. 
= counterclaim, Rule 13.06, p. 


Pre-trial conference, Rule 16, p. 278. 
Relation back, Rule 15.03, p. 275. 
Meredith v. United Air Lines, Rule 
15.03, p. 276. 
Patterson v. White, Rule 15.03, p. 
276. 
Answer, Rule 7.01, p. 239. 
Attorneys to sign, Rule 11, p. 251. 
Capacity of party to sue or be sued, Rule 
9.01, p. 247. 
Caption, contents, Rule 10.01, p. 249. 
Claims for relief, contents, Rule 8.01, p. 
241. 
Complaint, generally, ante. 
Compulsory counterclaim, Rule 13.01, p. 
263. 
Conciseness, Rule 8.05, p. 245. 
Condition of mind, general averment, 
Rule 9.02, p. 247. 
Conditions precedent, Rule 9.03, p. 247. 
Construction, Rule 8.06, p. 247. 
Counterclaims, generally, ante. 
Cross-claim, 
Against co-party, Rule 13.07, p. 266. 
Joinder of additional parties, Rule 
13.08, p. 266. 
Separate trials and judgments, Rule 
13.09, p. 266. 
Defenses, generally, ante. 
Demurrers not to be used for insuffi- 
ciency, Rule 7.03, p. 240. 
Denials, form, Rule 8.02, p. 243. 
Derivative actions by shareholders or 
members, Rule 23.06, p. 301. 
Effect of failure to deny, Rule 8.04, p. 244. 
Exceptions not to be used for insuffi- 
ciency of pleading, Rule 7.03, p. 240. 
Exhibit, part of statement of claim or de- 
fense, Rule 10.03, p. 250. 
Filing, Rule 5, p. 233. 
Filing with court defined, Rule 5.06, p. 
235. 
Form, 
Rules as applicable to motions and 
other papers, Rule 7.02, p. 240. 


Fraud, circumstances to be stated with 
particularity, Rule 9.02, p. 247. 

General rules, Rule 8, p. 241. 

Hypothetical claims or defenses, Rule 
8.05, p. 245. 

Intent, general averment, Rule 9.02, p. 
247. 

Issues not raised by pleadings tried by ex- 
press or implied consent of parties, 
Rule 15.02, p. 274. 

Judgment, Rule 9.05, p. 248. 

Judgment need not contain recital of, 
Rule 54.01, p. 374. 

Kinds of pleadings allowed, Rule 7.01, p. 
239. 

Knowledge, general averment, Rule 9.02, 
p. 247. 

Malice, general averment, Rule 9.02, p. 
247. 

Mistake, circumstances, to be stated with 
particularity, Rule 9.02, p. 247. 

Motion for judgment on, Rule 12.03, p. 
256. 

Motion for more definite statement, etc., 
Rule 12.05, p. 257. 

Motion to strike, Rule 12.06, p. 258. 

Names of omitted parties and reasons for 
nonjoinder to be pleaded, Rule 19.03, p. 
288. 

Names of parties, Rule 10.01, p. 249. 

Negative averment raising issue of capac- 
ity of party to sue or be sued, etc., Rule 
9.01, p. 247. 

Nonjoinder of indispensable party, plead- 
ing reasons, Rule 19.03, p. 288. 

Ofticial document or act, Rule 9.04, p. 
248. 

Paragraphs, Rule 10.02, p. 249. 

Place, Rule 9.06, p. 248. 

Pleas in abatement not to be used for in- 
sufticiency of pleading, Rule 7.03, p. 
240. 

Redundant matter, motion to strike, Rule 
12.06, p. 258. 

Relief in alternative, Rule 8.01, p. 241. 

Reply, Rule 7.01, p. 239. 

Scandalous matter, motion to strike, 
Rule 12.06, p. 258. 

Separate statements, Rule 10.02, p. 249. 

Service, Rule 5, p. 233. 

Numerous defendants, Rule 5.04, p. 
235. 

Signing, Rule 11, p. 251. 

Special damages, Rule 9.07, p. 248. 

Special matters, Rule 9, p. 247. 
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Statutes, ordinances and regulations, set- 
ting forth, Rule 8.05, p. 245. 

Sutton v. Duke, “notice theory” of plead- 
ing, Rule 8.01, p. 242. 

Technical forms not required, Rule 8.05, 
p. 245. 

Third-party complaint, Rule 7.01, p. 239. 

Time, Rule 9.06, p. 248. 

Time of service, Rule 12.01, p. 252. 

Verification not necessary, Rule 11, p. 
251. 

Pleas, insufticiency of pleading, pleas in 
abatement not allowed, Rule 7.03, p. 
240. 

Pre-trial procedure, formulating issue, Rule 
16, p. 278. 

Privilege, waiver 

Requesting report of physical and mental 
examination, Rule 35.02, p. 325. 
Process, Rule 4, p. 223. 
Amendment, Rule 4.06, p. 233. 
Defense of insufticiency, 
Motion, Rule 12.02, p. 253. 
Return, Rule 4.01, p. 224. 
Summons, generally, post. 
Production of books and documents, 
Failure to comply with order, consequ- 
ences, Rule 37.02, p. 331. 
Master’s powers, Rule 53.02, p. 368. 
Motion, Rule 34, p. 319. 
Subpoena for production, Rule 45.02, 
p. 351. 

Production of person for mental or physical 

examination, order, Rule 35.01, p. 324. 
Consequences of noncompliance with or- 
der, Rule 37.02, p. 331. 

Property, seizure to secure satisfaction of 
judgment, Rule 64, p. 400. 

Protection, 

Answers to interrogatories, Rule 33, p. 
317. 

Parties and witnesses with respect to dep- 
ositions, Rule 30.02, p. 310. 

Public ofticers, parties, death or separation 
from office, substitution, Rule 25.04, p. 
308. 

Quashing, subpoenas, Rule 45.02, p. 352. 

Quasi-judicial tribunal, pleading decision 
of, Rule 9.05, p. 248. 

Real party in interest, action to be prose- 
cuted in name of, Rule 17.01, p. 280. 

Receivers, Rule 66, p. 414. 

Record of appeal, service, necessity, Rule 
5.01, p. 233. 
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Records, 

Authentication of copy, Rule 44.01, p. 
349. 

Depositions, record of oral examination, 
Rule 30.03, p. 310. 

Excluded evidence, Rule 43.03, p. 348. 

Foreign records, authentication, Rule 
44.01, p. 350. 

Release, 

Aftirmative defense, Rule 8.03, p. 244. 

Judgment, relief, Rule 60.02, p. 392. 
Remedies, joinder, Rule 18.02, p. 285. 
Replevin, 

Satisfaction of judgment, Rule 64, p. 400. 
Reply, 

Counterclaim, time of service, Rule 12.01, 
p. 252. 

Pleading, Rule 7.01, p. 239. 

Reports, 

Findings of physical and mental exami- 
nation by physician, Rule 35.02, p. 325. 

Masters, Rule 53.04, p. 370. 

Representative’s action or defense on behalf 
of infant, etc., Rule 17.03, p. 283. 

Res judicata, affirmative defense, Rule 
8.03, p. 244. 

Return, service of summons and other pro- 
cess, Rule 4.01, p. 224. 

Restraining orders, 

Generally, Rules 65.01, 65.02, 65.03, p. 
401. 

Saturday, computation of time, Rule 6.01, 
p. 236. 
Scandalous matter, 
Motion to strike, Rule 12.06, p. 258. 
Scope of rules, Rule 1, p. 219. 
Seizure, 

Property, court’s order, Rule 67.02, p. 
417. 

Satisfaction of judgment, Rule 64, p. 400. 

Separate trials, 

Convenience or avoidance of prejudice, 
Rule 42.02, p. 346. 

Judgment on counterclaims or cross- 
claims, Rule 13.09, p. 266. 

Sequestration, 
Satisfaction of judgment, Rule 64, p. 400. 
Service, 

Addition to prescribed period for service 
before event where notice or paper 
served by mail, Rule 6.05, p. 239. 

Affidavits, Rule 6.04, p. 238. 

Amendment of proof of service, Rule 4.06, 
p. 233. 
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Answer, Rule 12.01, p. 252. 

Certificate of member of bar as to, Rule 
5.03, p. 235. 

Complaint by defendant as third-party 
plaintiff, Rule 14.01, p. 267. 

Interrogatories, answers and objections, 
Rule 33, p. 317. 

Mail, Rule 5.02, p. 234. 

Manner of making, Rule 5.02, p. 233. 
Carpenter v. Kane, service on attorney, 

Rule 5.02, p. 234. 

Notice, demand for jury, Rule 38.02, p. 
336. 

Notice of defendant’s service of sum- 
mons, etc., as third-party plaintiff, 
Rule 14.01, p. 267. 

Numerous defendants, Rule 5.04, p. 235. 

Opposing affidavits on motion for sum- 
mary judgment, Rule 56.03, p. 381. 

Pleadings and other papers, Rule 5, p. 
233. 

Process, constructive service, Rule 4.05, 
p. 232. 

Proof, affidavit of person who served as, 
Rule 5.03, p. 235. 

Reply to counterclaim, Rule 12.01, p. 252. 

Subpoenas, Rule 45.03, p. 352. 

Summons, 

Personal service, Rule 4.04, p. 225. 

Summons by defendant as third-party 
plaintiff, Rule 14.01, p. 267. 

Time, Rule 12.01, p. 252. 

Signatures, 
Depositions, Rule 30.05, p. 314. 
Pleadings, Rule 11, p. 251. 
Special damages, pleading, Rule 9.07, p. 
248. 
Special Masters, 
See Masters, ante. 
Special verdicts, Rule 49.01, p. 359. 
State, 

Counterclaim against, Rule 13.04, p. 264. 

Judgment, stay in favor of state or its 
agency, Rule 62.04, p. 398. 

Summons, service upon attorney general, 
Rule 4.04, p. 231. 

Statute of frauds, affirmative defense, Rule 
8.03, p. 244. 

Statute of limitations, affirmative defense, 
Rule 8.03, p. 244. 

Stay of proceedings, enforcement of judg- 
ment, Rule 62, p. 397. 

Stipulations, 

Depositions, stipulation regarding tak- 
ing, Rule 29, p. 310. 


Majority verdict of jury, Rule 48, p. 358. 
Stockholders’ derivative actions, Rule 
23.06, p. 300. 
Striking pleadings, 
Motion, Rule 12.06, p. 258. 
Subpoenas, Rule 45, p 350. 

Attendance of witnesses, 

Form, issuance, Rule 45.01, p. 351. 

Contempt for failure to attend as witness, 
Rule 45.06, p. 355. 

Failure to obey, contempt, Rule 45.06, p. 
355. 

Production of documentary evidence, 
Rule 45.02, p. 351. 

Quashing or modifying, Rule 45.02, p. 
352. 

Service, Rule 45.03, p. 352. 

Witnesses, masters, Rule 53.02, p. 369. 

Substitution of parties, Rule 25, p. 306. 

Real party in interest, Rule 17.01, p. 280. 

Relation back of amended pleadings, 
Rule 15.03, p. 276. 

Suits in chancery, 

“Civil actions’, to be known as, Rule 2, 

p. 222. 
Summary judgment, 

Affidavits, Rule 56, p. 381. 

Allstate Insurance Co. v. Hartford Acci- 
dent and Indem. Co., appellate juris- 
diction, Rule 56, p. 384. 

Claimant, Rule 56.01, p. 381. 

Defending party, Rule 56.02, p. 382. 

Hixson v. Stickley, form of motion, Rule 
56, p. 384. 

Motion asserting defense that pleading 
fails to state claim to be treated as mo- 
tion for summary judgment, Rule 
12.02, p. 255. 

Summons, 

Agent appointed by individual to receive 
service, Rule 4.04, p. 228. 

Amendment, discretion of court, Rule 
4.06, p. 233. 

Associations, personal service, Rule 4.04, 
p. 229. 

Contents, Rule 4.02, p. 224. 

Constructive service, Rule 4.05, p. 232. 

Corporations, personal service, Rule 4.04, 
p. 230. 

Counties, personal service, Rule 4.04, p. 
231. 

Form, Rule 4.02, p. 224. 

Governmental or quasi-governmental 
entity, personal service, Rule 4.04, p. 
232. 
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Guardian, manner of serving infant under 
fourteen, Rule 4.04, p. 229. 

Infants, personal service, Rule 4.04, p. 
229. 

Municipal corporations, personal service, 
Rule 4.04, p. 232. 

Municipalities etc., personal 
Rule 4.04, p. 232. 

Partnerships, personal service, Rule 4.04, 
p. 229. 

Personal service, Rule 4.04, p. 225. 

Return, Rule 4.01, p. 224. 

Return endorsed to prove service, Rule 
4.01, p. 224. 

State, service upon attorney general, 
Rule 4.04, p. 231. 

Summons by cefendant as third-party 
plaintiff, Rule 14.01, p. 267. 

Sundays, computation of time, Rule 6.01, p. 
236. 
Supplemental pleadings, 

Generally, Rule 15.04, p. 277. 

Counterclaim maturing or acquired after 
pleading, Rule 13.05, p. 264. 


service, 


Temporary injunctions, Rule 65.01, p. 401, 
65.04, p. 405. 

Term of court, time computation unaf- 
fected by continued existence of term, 
Rule 6.03, p. 238. 

Third party claims, 

Joinder, Rule 18.01, p. 285. 
Separate trials, Rule 42.02, p. 346. 

Third-party pleadings, defendant as third- 
party plaintiff, Rule 14.01, p. 267. 

Third-party practice, Rule 14, p. 266. 

Default judgments, Rule 55.03, p.38C. 

Defendant’s right to bring in third-party, 
Rule 14.01, p. 267. 

Plaintiff's right to bring in third-party, 
Rule 14.02, p. 267. 

Time, Rule 6, p.236. 

Additional time after service by mail, 
Rule 6.05, p. 239. 
Answer, 
Service, Rule 12.01, p. 252. 
Bringing in third party by defendant, 
when, Rule 14.01, p. 267. 
Computation, Rule 6.01, p. 236. 
Enlargement, Rule 6.02, p. 236. 
Extension of time, Rule 6.02, p. 236. 
Filing written demand for jury, Rule 
38.02, p. 336. 
Interrogatories, Rule 33, p. 317. 
Judgment in accordance with motion for 


directed verdict, motion for, Rule 
50.02, p. 262. 
Motion for new trial, Rule 59.01, p. 387. 
Pleadings, 
Averment of time and place, Rule 9.06, 
p. 248. 

Service, Rule 12.01, p. 252. 

Request for admissions, responses, Rule 

36.01, p. 321. 

Service of motions, Rule 6.04, p. 238. 
Serving affidavits on motion for new trial, 

Rule 59.02, p. 388. 

Unaffected by expiration of term, Rule 

6.03, p. 238. 

Title, 
Judgment vesting, Rule 70, p. 423. 
Transfer of interest, continuance of action 
by or against original party, Rule 25.03, 
p. 308. 
Trials, 

Generally, Rules 38-62. 

Advisory jury, Rule 39.03, p. 340. 
Aftirmation in lieu of oath, Rule 43.04, p. 

348. 

Assignment of cases for trial, Rule 40, p. 

341. 

Consolidation of actions, Rule 42.01, p. 

345. 

Convenience or avoidance of prejudice, 

separate trials, Rule 42.02, p. 346. 
Costs, Rule 54.04, p. 377. 

Court after demand for jury, 

Consent of parties, Rule 39.01, p. 339. 
Declaratory judgments, Rule 57, p. 386. 
Directed verdict, motion, Rule 50, p. 362. 
Dismissal, 

Action, Rule 41, p. 342. 

Counterclaim, cross-claim or third- 

party claim, Rule 41.03, p. 345. 
Evidence, Rule 43, p. 346. 

Exceptions unnecessary, Rule 46, p. 355. 
Findings by court, Rule 52, p. 365. 
General verdict accompanied by answer 
to interrogatories, Rule 49.02, p. 360. 
Judgments, generally, ante. 
Jurors, Rule 47, p. 356. 
Jury or court, Rule 39, p. 338. 
Jury trial of right, Rule 38, p. 335. 
Majority verdict of jury, Rule 48, p. 358. 
Masters, Rule 53, p. 367. 
New trial, generally, ante. 
Separate trials, Rule 42.02, p. 346. 
Trial where parties joined, Rule 20.02, 
p. 290. 
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Special verdicts, Rule 49.01, p. 359. 
Subpoena, Rule 45, p. 350. 
Summary judgment, generally, ante. 
Trustees, 
Deposit in court of property held as trus- 
tee, Rule 67.02, p. 417. 

Suit in own name without joining real 
party in interest, Rule 17.01, p. 281. 
United States territories or possessions, re- 
cords, authentication, Rule 44.01, p. 

350. 


Verdict, 
Directed verdict, motion, Rule 50, p. 362. 
General verdict accompanied by answer 
to interrogatories, Rule 49.02, p. 360. 
Judgment in accordance with motion for 
directed verdict, Rule 50.02, p. 362. 
Less than 12 jurors, Rule 48, p. 358. 
Majority of jurors, Rule 48, p. 358. 
Special verdict, Rule 49.01, p. 359. 
Verification, pleadings, Rule 11, p. 251. 
Waiver, 
Aftirmative defense, Rule 8.03, p. 244. 
Defense or objection as not being joined 
with other defenses or objection, Rule 
12.02, p. 254. 
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Defenses, Rule 12.08, p. 259. 
Depositions, errors and irregularities in 
taking, Rule 32, p. 315. 
Jury trial, Rule 38.05, p. 338. 
Motion for directed verdict not granted 
not constituting waiver, Rule 50.01, p. 
p. 362. 
Medical privilege, Rule 35.02, p. 325. 
Witnesses, 
Contempt, failure to appear, Rule 45.06, 
p. 355. 
Depositions, 
Orders for protection of witnesses, Rule 
30.02, p. 310. 
Use upon death of witness, Rule 26.04, 
p. 328. 
Examination, cross-examination, etc., of 
adverse parties, Rule 43.02, p. 347. 
Hostile witness, 
Cross-examination, contradiction, etc., 
Rule 43.02, p. 347. 
Interrogation by leading questions, 
Rule 43.02, p. 347. 
Interpreters, Rule 43.06, p. 349. 
Masters, 
Issuance of subpoenas, Rule 53.03, p. 
370. 





